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is guilty of an aggravated misdemeanor when the person has had two or more convictions within 
the previous three years which occurred while the person's license or licenses have been sus­
pended or revoked. 

Approved April 26, 1990 

CHAPTER 1199 
WETLANDS PROTECTION, TAX EXEMPTION, AND MEDIATION 

H.F. 2407 

AN ACT relating to the designation, inventory, and protection of wetlands, providing for medi­
ation, providing a civil penalty for violations, and providing a property tax exemption for 
wetlands. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 108.1, Code 1989, is amended by adding the following new subsections: 
NEW SUBSECTION. 4. "Wetlands" means an area of two or more acres in a natural condi­

tion that is mostly under water or waterlogged during the spring growing season and is charac­
terized by vegetation of hydric soils. 

NEW SUBSECTION. 5. "Protected wetlands" means type 3, type 4, and type 5 wetlands 
as described in Circular 39, Wetlands of the United States, 1971 Edition, published by the United 
States department of the interior. However, a protected wetland does not include land where 
an agricultural drainage well has been plugged causing a temporary wetland or land within 
a drainage district or levee district. 

Sec. 2. NEW SECTION. 108.12 INVENTORY OF PROTECTED WETLANDS. 
The department shall inventory the wetlands and marshes of each county and make a prelimi­

nary designation as to which constitute protected wetlands. The department shall consult with 
the county conservation board in making the preliminary designations. Upon completion of 
the inventory with preliminary designations, the department shall use an existing map or pre­
pare a map and a list of the marshes and wetlands which are designated as protected wetlands 
in each county. The department shall file at least one copy of the list and map with the county 
conservation board and the county recorder. The department shall notify the landowners 
affected by the preliminary wetlands designation by certified mail. The notice shall state that 
any person may challenge the designation of the protected wetlands or may request the desig­
nation of additional marshes or wetlands as protected wetlands, by doing one of the following: 

1. Filing a petition for a hearing with the director within sixty days following the date of 
notice. The petition shall state specifically the reasons for disputing the preliminary designa­
tions of the department. The hearing shall be held in the county within sixty days following 
the expiration of the sixty-day period for filing petitions. 

2. Filing a request for mediation with the farm mediation service as provided in section 
654A.16 within sixty days following the date of the notice. The department shall participate 
in mediation as provided in section 654A.16. 

Within sixty days following the completion of the hearing, or the issuance of a mediation 
release in which both parties agree to the designation or no agreement is reached, the direc­
tor shall issue an order designating the protected wetlands in the county. The order shall be 
considered a final decision of the department in a contested case for the purposes of judicial 
review pursuant to chapter 17 A. 
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Sec. 3. NEW SECTION. 108.13 PROTECTION OF WETLANDS. 
1. A person shall not drain a protected wetland without first obtaining a permit from the 

department. 
2. The department shall not issue a permit to drain a protected wetland except under one 

of the following conditions: 
a. The protected wetland is replaced by the applicant with a wetland of equal or greater 

value as determined by the department. 
b. The protected wetland does not meet the criteria for continued designation as a protected 

wetland. 
3. This section does not prevent a landowner from utilizing the bed of a protected wetland 

for pasture or cropland during a period of drought if there is no construction of dikes, ditches, 
tile lines, or buildings and the agricultural use does not result in drainage. 

Sec. 4. NEW SECTION. 108.14 CIVIL PENALTY. 
A person who violates the permit requirement of section 108.13 is subject to a civil penalty 

of not more than five hundred dollars for each day that the violation continues. A civil penalty 
assessed under this section shall not apply until the fourth day after a violator is given writ· 
ten notification of the violation. 

Sec. 5. Section 427.1, subsection 36, unnumbered paragraphs 1 and 2, Code Supplement 
1989, are amended to read as follows: 

WetiaHes, FeeFeatioHal Recreational lakes, forest covers, rivers and streams, river and stream 
banks, and open prairies as designated by the board of supervisors of the county in which 
located. The board of supervisors shall annually designate the real property, not to exceed 
in the aggregate for the fiscal year beginning July 1, 1983 the greater of one percent of the 
acres assessed as agricultural land or three thousand acres in each county, for which this exemp­
tion shall apply. For subsequent fiscal years, the limitation on the maximum acreage of real 
property that may be granted exemptions shall be the limitation for the previous fiscal year, 
unless the amount of acreage granted exemptions for the previous fiscal year equaled the limi­
tation for that year, then the limitation for the subsequent fiscal year is the limitation for the 
previous fiscal year plus an increase, not to exceed three hundred acres, of ten percent of that 
limitation. The procedures of this subsection shall be followed for each assessment year to 
procure an exemption for the fiscal year beginning in the assessment year. The exemption 
shall be only for the fiscal year for which it is granted, ~ tfta.t aft exemptioH gFaHtee fep 

wetiaHes shall be fep three Hseal yeaFs. A parcel of property may be granted subsequent exemp­
tions. The exemption shall only be granted for parcels of property of two acres or more. 

Application for this exemption shall be filed with the commissioners of the soil and water 
conservation district in which the property is located, OF if ftOt loeated ffi a eistFiet, 16 the boaffl 
of sl:lpeF'lisOFS, not later than April 15 of the assessment year, on forms provided by the depart­
ment of revenue and finance. HO'lle'leF, ffi the ease of aft exemptioH gFaHtee fep wetlaHes aft 

applieatioH 00es ftOt have 16 be mea fep the seoond aftd thlre yeaF5 of the thFee yeaF e*t'mp­

ti&H peFiOO-. The application shall describe and locate the property to be exempted and have 
attached to it an aerial photo of that property on which is outlined the boundaries of the prop­
erty to be exempted. In the case of an open prairie which is or includes a gully area suscepti­
ble to severe erosion, an approved erosion control plan must accompany the application. Upon 
receipt of the application, the commissioners OF the boaffl of sl:lpeF'lisOFS, if the pFopeFty is 
Bet loeated ffi a soil aftd wat& eOHSeF'latioH eistFiet, shall certify whether the property is eligi­
ble to receive the exemption. The commissioners OF beard shall not withhold certification of 
the eligibility of property because of the existence upon the property of an abandoned build­
ing or structure which is not used for economic gain. If the commissioners certify that the 
property is eligible, the application shall be forwarded to the board of supervisors by May 
1 of that assessment year with the certification of the eligible acreage. An application must 
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be accompanied by an affidavit signed by the applicant that if an exemption is granted, the 
property will not be used for economic gain during the assessment year in which the exemp­
tion is granted. 

Sec. 6. Section 427.1, subsection 36, unnumbered paragraph 5, Code Supplement 1989, is 
amended to read as follows: 

The board of supervisors does not have to grant tax exemptions under this subsection, grant 
tax exemptions in the aggregate of the maximum acreage which may be granted exemptions, 
or grant a tax exemption for the total acreage for which the applicant requested the exemp­
tion. Only real property in parcels of two acres or more which is wetlaaas, recreational lakes, 
forest cover, river and stream, river and stream banks, or open prairie and which is utilized 
for the purposes of providing soil erosion control or wildlife habitat or both, and which is sub­
ject to property tax for the fiscal year for which the tax exemption is requested, is eligible 
for the exemption under this subsection. However, in addition to the above, in order for a 
gully area which is susceptible to severe erosion to be eligible, there must be an erosion con­
trol plan for it approved by the commissioners of the soil and water conservation district in 
which it is located 6f'- the state S&il eeaseF'Iatiea eemmittee if ft6t, leeared ift a ffi.s.tFiet.. In the 
case of an exemption for river and stream or river and stream banks, the exemption shall not 
be granted unless there is included in the exemption land located at least thirty-three feet 
from the ordinary high water mark of the river and stream or river and stream banks. Prop­
erty shall not be denied an exemption because of the existence upon the property of an aban­
doned building or structure which is not used for economic gain. If the real property is located 
within a city, the approval of the governing body must be obtained before the real property 
is eligible for an exemption. For purposes of this subsection: 

Sec. 7. Section 427.1, subsection 36, paragraph a, Code Supplement 1989, is amended by 
striking the paragraph. 

Sec. 8. Section 427.1, subsection 37, Code Supplement 1989, is amended to read as follows: 
37. NATIVE PRAIRIE AND WETLAND. Land designated as native prairie by a Cffii-flt.y 

eeaseF'Iatiea 00aFd 6f'- by the aepaFtmeat &f ftatttFal FeseUFees ffi aft area ft6t, sel'Ved by a effiHlty 
eeaseF'latiea beaFd or land designated as ~ protected wetland by the department Qf natural 
resources pursuant to section 108.12. Application for the exemption shall be made on forms 
provided by the department of revenue and finance. Land designated as ~ protected wetland 
shall be assessed at ~ value equal to the average value Qf the land where the wetland is located 
and which ~ owned by the person granted the exemption. The application forms shall be file8 
with the assessing authority not later than the first of February of the year for which the exemp­
tion, is requested. The application must be accompanied by an affidavit signed by the appli­
cant that if the exemption is granted, the property will not be used for economic gain during 
the assessment year in which the exemption is granted. If the property is used for economic 
gain during the assessment year in which the exemption is granted, the property shall lose 
its tax exemption and shall be taxed at the rate levied by the county for the fiscal year begin­
ning in that assessment year. The first annual application shall be accompanied 'by a certifi­
ca te from the Cffii-flt.y eeaseF'latiea 00aFd sef'¥i.Hg the area ift wffieh the pFep eFty is leeared 6f'­

if H6He ~ the department of natural resources stating that the land is native prairie ().r 
protected wetland. The effiHlty eeaseF'/atiea 00aFd 6f'- the department of natural resources shall 
issue the ~ certificate for the native prairie exemption if the board or department finds that 
the land has never been cultivated, is unimproved, is primarily a mixture of warm season grasses 
interspersed with flowering plants, and meets the other criteria established by the natural 
resource commission for native prairie. The department of natural resources shall issue ~ cer­
tificate for the wetland exemption if the department finds the land ~ ~ protected wetland, 
as defined under section 108.1, or if the wetland was previously drained and cropped but has 
been restored under ~ nonpermanent restoration agreement with the department or other 
county, state, or federal agency or private conservation ~ A taxpayer may seek judicial 
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review of a decision of a beaJ'd 6f' the department according to chapter 17 A. The natural 
resource commission shall adopt rules to implement this subsection. 

The assessing authority each year may submi~ to the department !! claim for reimburse­
ment Q! tax revenue lost from the exemption. Upon receipt Q! the claim, the department shall 
reimburse the assessing authority an amount equal to the lost tax revenue based on the value 
Q! the protected wetland as assessed by the authority, unless the department reimburses the 
authority based upon !! departmental assessment of the protected wetland. The authority may 
contest the department's assessment as provided in chapter 17 A. The department ~ not 
required to honor !! claim submitted more than sixty days after the authority has assessed 
land where the protected wetland ~ located and which ~ owned by the person granted the 
exemption. 

Sec. 9. NEW SECTION. 654A.16 WETLAND DESIGNATION. 
The farm mediation service shall provide for mediation between the department of natural 

resources and a landowner affected by the preliminary wetland designation provided in sec­
tion 108.12. The department shall cease actions relating to inventorying or designating affected 
land until a mediation release is issued by the farm mediation service. The mediation process 
shall be conducted according to rules adopted by the attorney general after consultation with 
the farm mediation service. The rules shall to the extent practical be based on mediation 
provided under this chapter for borrowers and lenders. 

Sec. 10. Section 654B.8, subsection 4, as enacted in 1990 Iowa Acts, House File 2404, sec­
tion 22, is amended to read as follows: 

4. If the parties waive mediation, or if a mediation agreement is not reached, the parties 
may sign a statement prepared by the mediator that mediation was waived or that the parties 
did not reach an agreement. If any party does not sign the statement, the mediator shall sign 
the statement. The statement constitutes a mediation release. tfflless. the fupm l'esident wai¥es 
mediatisn, the depal'tment sfl.all ft6t reeetve a mediatisn release tm-til- the paPiy- has paPt4ci­
paW in at least- aBe mediatisn meeting. 

Sec. 11. Section 654A.16 is repealed effective upon the repeal of sections 654A.l through 
654A.14. 

Approved April 26, 1990 

CHAPTER 1200 
COMMUNITY CLUSTERS 

H.F. 2560 

AN ACT relating to the formation of community clusters by certain governmental units for 
the joint exercise of powers. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 28E.35 DEFINITIONS. 
As used in this division unless the context otherwise requires: 
1. "Community cluster" means a cooperative community unit established pursuant to this 

chapter for the joint exercise of powers by two or more governmental units. 
2. "Governmental unit" means a city, county, or special taxing district. 


